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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
119th Report — “Fair Trading Amendment Bill 2018” — Tabling 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.11 pm]: I am 
directed to present the 119th report of the Standing Committee on Uniform Legislation and Statutes Review entitled 
“Fair Trading Amendment Bill 2018”. 
[See paper 2199.] 
Hon MICHAEL MISCHIN: The report that I have just tabled advises the house of the committee’s findings and 
recommendations regarding the Fair Trading Amendment Bill 2018. 
The Council of Australian Governments agreed to implement the legislative elements of the national consumer 
policy framework by way of an Australian Consumer Law to be enacted by the commonwealth and applied by 
state and territory legislation. By virtue of section 51(xx) of the Australian Constitution, the ACL applies in 
Western Australia to any corporation. However, section 51(xx) does not capture all corporate and business entities. 
Due to these limitations on commonwealth legislative power, power to legislate in respect of other corporate and 
business entities falls within the jurisdiction of state and territory Parliaments. 
COAG agreed that each state and territory government would introduce into its Parliament a bill or bills to enact 
application acts that would apply the ACL in its jurisdiction. In Western Australia, this legislation is the Fair Trading 
Act 2010. The act adopted a point-in-time version of the ACL, being the Australian Consumer Law WA. The manner 
in which the act applied the ACL WA has resulted in a time lag between amendments to the ACL and the application 
of those amendments in Western Australia. This means that different laws apply to state and commonwealth entities. 

At the time the bill was referred to the committee, six commonwealth acts had amended the ACL since 
1 January 2013 that were yet to be incorporated into the ACL WA. Since the committee received the referral, an 
additional two commonwealth acts have amended the ACL. The bill proposes to address the time lag problem by 
amending the act to align the ACL WA with the ACL in other jurisdictions by applying the amendments to the 
ACL made by the eight commonwealth acts to the ACL WA and providing a mechanism for the automatic 
incorporation of future amendments to the ACL into the ACL WA unless the amendments are disallowed by 
Parliament. To effect the changes, the bill proposes to apply the ACL as in force from time to time as the ACL WA. 
The bill includes a mechanism for all future commonwealth amendments to the ACL to be tabled in both houses 
and be subject to disallowance by either house. 

The committee has identified that the proposal to apply the ACL as in force from time to time and the disallowance 
process as proposed impact upon the sovereignty and law-making powers of the Parliament of Western Australia. 
The committee has also identified an option that may address that concern. 

I commend the report to the house. 
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